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SUMMARY

The provisions of the Equality Act 2010 (“the Act”), have been amended in respect of 
wheelchair accessible hackney carriages and private hire vehicles.  The provisions allow 
a licensing authority to create a list of “designated vehicles”, which are capable of carrying 
passengers in wheelchairs (section 167) and  requires drivers of those vehicles to provide 
mobility assistance (section 165).

Section 172 of the Act enables vehicle owners to appeal to the Magistrates Court against 
the decision of a local authority to include their vehicles on a designated list.
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Once an authority decides to create an ‘approved list of designated vehicles’ it would be 
an offence for a licensed driver of a designated vehicle, unless they have been granted 
a medical exemption by the local authority, to fail to comply with the duty to provide 
mobility assistance.  Drivers may appeal under Section 172 of the Act, to the Magistrates 
Court against the decision of a Local Authority not to issue an exemption certificate.

By creating a list of designated vehicles, the Council will be able to publish and make 
clear to the public, vehicle operators and drivers, the licensed vehicles capable of carrying 
a passenger in a wheelchair and the assistance the drivers of those vehicles will be 
required to provide.

RECOMMENDATION

1.That the Environment Overview and Scrutiny Committee  determine whether to 
recommend to Cabinet to implement the provisions of section 165, 166 and 167 of the 
Equality Act 2010 

2. If the Environment Overview and Scrutiny Committee recommend that the provisions 
are implemented, that they recommend to Cabinet that the draft policy as set out at 
Appendix E is adopted and included in the  Hackney Carriage and Private Hire Licensing 
Policy.

1. BACKGROUND TO REPORT

1.1 The Government has introduced provisions in the Equality Act in relation to the 
assistance of passengers in wheelchairs using designated taxi and private hire 
vehicles.  Statutory guidance has been issued by the Department of Transport in 
support of this to which local authorities must have regard.

1.2 These provisions allow a licensing authority to create a list of “designated 
vehicles” which is a list of vehicles which are capable of carrying passengers in 
wheelchairs (section 167) and then require drivers of those vehicles to carry 
passengers in wheelchairs, provide assistance to those passengers and 
prohibits drivers from charging extra for this service, (section 165).  The 
requirements of section 165 do not apply to drivers who have a valid exemption 
certificate and are displaying a valid exemption notice in the prescribed manner.  
An exemption certificate can be issued under section 166 of the Act, which is in 
force.  Section 166 allows local authorities’ to exempt drivers from the duties 
under section 165 where it is appropriate to do so, on medical grounds or 
because the driver’s physical condition makes it impossible or unreasonably 
difficult for them to comply with those duties.  A copy of sections 165, 166 and 
167 of the Act is attached at Appendix A.

1.3 Section 167 of the Act states that a local authority “may maintain a list of 
vehicles”.  This is a discretionary power rather than a duty. Unless the Cabinet 
determines the Council is under no legal obligation to establish and maintain a 
list.  The guidance issued by the Department for Transport “recommends 
strongly” that licensing authorities do maintain such a list.  Section 1.12 states 
“Whilst licensing authorities are under no specific legal obligation to maintain a 
list under section 167, the Government recommends strongly that they do so.  



Without such a list the requirements of section 165 of the Act do not apply, and 
drivers may continue to refuse the carriage of wheelchair users; fail to provide 
them with assistance; or charge them extra”.

1.4 Section 172 of the Act enables vehicle owners to appeal against the decision of 
a local authority to include their vehicle(s) on the designated list.  The appeal 
must be made to the Magistrates court within 28 days of the vehicle in question 
being included on the published list.

1.5 There are currently 342 hackney carriage vehicles and 33 private hire vehicles.  
Of those, 3 hackney carriage vehicles and 3 private hire vehicles are classed as 
able to carry passengers in their wheelchairs.

1.6 S165 sets out the duties placed on drivers of designated wheelchair accessible 
taxis and private hire vehicles.  These duties are:-

 To carry the passenger while in the wheelchair;
 Not to make any additional charge for doing so;
 If the passenger chooses to sit in a passenger seat, to carry the 

wheelchair;
 To take such steps as are necessary to ensure that the passenger is 

carried in safety and reasonable comfort; and 
 To give the passenger such mobility as is reasonably necessary.

“Mobility assistance” is defined in the Act as assistance:

 To enable the passenger to get into or out of the vehicle;
 If the passenger wishes to remain in the wheelchair, to enable the 

passenger to get into and out of the vehicle while in the wheelchair;
 To load the passenger’s luggage into or out of the vehicle;
 If the passenger does not wish to remain in the wheelchair, to load the 

wheelchair into or out of the vehicle.

1.7 It is an offence for a licensed driver, driving a vehicle on the designated list, unless 
exempt, to fail to comply with the duties outlined at paragraph 1.6 above.

1.8 Where a driver has a medical or physical condition, which makes it impossible or 
unreasonably difficult for them to provide the sort of physical assistance which 
these duties require, the local authority may grant exemptions from the duties to 
individual drivers under the provisions of section 166 of the Act.  Drivers who are 
granted exemptions will be issued with an exemption certificate and a notice to 
display on the vehicle.  The purpose of the notice is to clearly communicate with 
passengers in wheelchairs that the driver has been exempted from the duties to 
provide assistance.

1.9 The driver’s obligations to comply with section 165 apply regardless of where the 
journey starts or ends.  If a driver fails to comply with their duties, it would be 
appropriate for the licensing authority to review whether or not the driver remains 
a fit and proper person to hold a licence.

1.10 South Kesteven District Council does not currently publish a list of designated 
wheelchair accessible vehicles, although the South Kesteven District Council 



Hackney Carriage and Private Hire Policy does encourage the provision of 
wheelchair accessible vehicles.  A copy of paragraph 2.3 of the Policy is attached 
at Appendix B.  

1.11 If it is determined that the licensing authority should maintain such a list, a number 
of steps will be taken as outlined below:-

 Prepare a draft list of wheelchair accessible vehicles
 Set out policy for exempting drivers on medical and physical condition 

grounds
 Inform owners that their vehicles will be placed on the list and alert 

drivers to their upcoming duties
 Drivers apply for exemptions where necessary
 Licensing authority issues driver exemptions where necessary
 Licensing authority publishes list of designated wheelchair accessible 

vehicles and duties on drivers then take effect

1.12 In accordance with the Act, all of the Council’s licensed drivers, proprietors and 
operators have been notified of accessibility requirements which licensing 
authorities should apply in relation to the provision and other aspects of our 
function under this new approach prior to determining whether we will maintain 
a designated list and place all our wheelchair accessible vehicles on this list. The 
notification is at Appendix C. No responses were received to the notification.

2. OTHER OPTIONS CONSIDERED

2.1 The Council could determine not to implement the provisions of the Act.

3. RESOURCE IMPLICATIONS
 
3.1 There are no resource implications other than the cost of appeals against the 

decisions made to include a vehicle on the designated list.

4. RISK AND MITIGATION 

4.1 Risk has been considered as part of this report and no specific risks have been 
identified.

5. ISSUES ARISING FROM IMPACT ANALYSIS (EQUALITY, SAFEGUARDING 
etc.)

5.1 These measures within the Equality Act are designed to prevent discrimination 
and improve equality for people who are disabled.  An equality impact analysis 
has been carried out.  A published list of designated wheelchair accessible taxis 
will enable people to identify accessible vehicles which are able to carry 
passengers in their wheelchairs.   Appendix D



6. CRIME AND DISORDER IMPLICATIONS

6.1 The new requirements, if enacted, carry a criminal penalty if a licensed driver on 
the designated list fails to comply with the provisions of the Act by refusing to 
carry out the duties listed in paragraph 1.6 above and doesn’t have an exemption 
certificate to excuse him/her from those duties.

7. COMMENTS OF FINANCIAL SERVICES

7.1 There are no specific financial implications associated with this report, however, 
in the event of licensed vehicle owners making an appeal against a decision of 
the local authority to include their vehicle(s) on the designated list, which was 
then subsequently upheld, the council may incur legal costs.

8. COMMENTS OF LEGAL AND DEMOCRATIC SERVICES

8.1 The implementation of the provisions are discretionary rather than a legal duty.  
There is an option for the Council not to implement the provisions. The 
implementation will assist those with a disability to establish which taxi are 
suitable for their use and provide them with assistance which would not otherwise 
be available.

8.2 A driver of a designated taxi or designated private hire vehicle commits an  
offence by failing to comply with the requirements to carry and assist passengers 
who use a wheelchair, (if implemented),  and if found guilty will be liable  on 
summary conviction to a fine. 

9. COMMENTS OF OTHER RELEVANT SERVICES 

9.1 None.

10. APPENDICES

Appendix A – Equality Act 2010 ss. 165, 166 and 167
Appendix B – Extract (paragraph 2.3) SKDC Hackney Carriage and Private   

                                  Hire Licensing Policy
Appendix C – Letter of notification to drivers, proprietors and operators
Appendix D – Equality Impact Assessment
Appendix E – Draft Medical Exemption Policy  

11. BACKGROUND PAPERS

Access for Wheelchair Users to Taxis and Private Hire Vehicles – Statutory 
Guidance
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachme
nt_data/file/593350/access-for-wheelchair-users-taxis-and-private-hire-vehicles.pdf 

South Kesteven District Council Hackney and Private Hire Licensing Policy
http://www.southkesteven.gov.uk/chttphandler.ashx?id=5215&p=0
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